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work that underpins the delivery of social security in
South Africa. The section provides a brief overview of
international and regional human rights laws relevant to
social security, and then moves on to the South African
context to discuss domestic law, South African jurisprudence, and finally South African policy and spheres of
government responsibility with regard to social security.
Following the overview of the social security legislative framework, Section 3 provides an analysis of the systemic fault lines across the human rights dimensions. We
show that South Africa has achieved a remarkably large
and efficient social assistance programme for children,
the elderly and persons with disabilities. There are moderately effective social insurance programmes for the
unemployed who were employed and for those exposed
to occupational injuries and diseases in the formal
employment sector, as well as for those exposed to traffic
injuries. Yet these provisions fall short of the comprehensive developmental approach to social security (and
social welfare) outlined in the White Paper (1997) and
reiterated in the National Development Plan
(NDP)(2013). The majority of the structurally unemployed and informal worker population remain marginalised from social assistance and social insurance
schemes.4 Rigid divisions between social assistance and
social insurance do not favour the development of an
integrated approach to social and economic development.5
In conclusion, we argue that South Africa’s social
security system has continued to build on a foundation

The Foundation for Human Rights (FHR) has commissioned a series of studies assessing the progress on the
achievement of socio-economic rights in South Africa,
and in particular the Government of South Africa’s fulfilment of its obligations in terms of the socio-economic
rights as set out in the Constitution. The study is
intended to provide an update on South Africa’s achievements since its transition to democracy. This paper
analyses, from a human rights perspective, the current
fault lines in relation to the realisation of the right to
social security.
Social security policy in South Africa developed in a
context of human rights violation and systemic inequality, before the political transition to democracy in 1994.
Twenty years on, after the dismantling of the apartheid
regime, South Africa reaps the benefits of a rights-based
social security system, which charted a ground-breaking
new path as an essential component in the rebuilding of
the country on values of justice and freedom.1 Internationally, South Africa is particularly recognised as having a progressive and far-reaching social assistance programme for a middle-income developing country.2 Yet
human rights challenges in the field of social security still
remain.
Social security is defined as the provision of minimum income security and support in kind via contributory social insurance schemes and non-contributory
social assistance programmes.3 We start the paper by discussing, in Section 2, the legislative and policy frame-
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of human rights, but that a number of challenges remain cover: essential health care, and benefits for children,
in continuing this journey.
informal workers, the unemployed, older persons, and
persons with disabilities. This minimum package provides the platform for broadening and extending social
protection as more fiscal space is created’.14
2. Legislative and policy framework
A draft Declaration on Employment, Poverty Eradication and Inclusive Development in Africa has been
2.1 International and regional law
The right to social security is laid down in key inter- developed (known as Ouagadougou+10 and intended to
national human rights documents. Thus, social security replace the 2004 Declaration). It was adopted by the
is recognised as a human right in the Universal Decla- Ministers of Labour and Social Affairs (LSAC) in Windration of Human Rights of 1948 and the International hoek in April 2014, and was supposed to be adopted by
Covenant on Economic, Social and Cultural Rights of an Extraordinary Summit of African Union (AU) Heads
1966 (ICESCR). The Human Rights Declaration asserts of State and Government in September 2014, however,
that ‘Everyone, as a member of society, has the right to adoption had to be postponed due to the Ebola crisis.
social security’ (article 22) and that everyone has the ‘right Another key African Union instrument which relates to
to security in the event of unemployment, sickness, dis- social security is the ‘Social protection plan for the inforability, widowhood, old age or other lack of livelihood in mal economy and rural workers 2011–2015’ (SPIREcircumstances beyond his control’ (article 25(1)).6 Equally, WORK), in which a strategy towards social security for
the ICESCR states in article 9: ‘The states parties to the the informal economy and rural workers is formulated.15
present Covenant recognise the right of everyone to
The Southern African Development Community
social security, including social insurance.’ Article 11 fur- (SADC) has committed member states to social security
ther declares: ‘The states parties […] recognise the right provision as a human right. Hence, article 19 in the Charof everyone to an adequate standard of living for himself ter of Fundamental Social Rights in SADC (2003) states that:
and his family, including adequate food, clothing and
housing, and to the continuous improvement of living
1. Member States shall create an enabling envi7
conditions.’
ronment so that every worker in the Region
The right to social security is also incorporated in a
shall have a right to adequate social protection
8
range of international human rights instruments, most
and shall, regardless of status and the type of
notably and in further detail in ILO Convention 102 on
employment, enjoy adequate social security
9
Minimum Standards of Social Security (1952) , and the
benefits.
ILO Recommendation No. 202 on National Floors of
2. Persons who have been unable to either enter
10
Social Protection (2012)
or re-enter the labour market and have no
From a regional perspective, the member states of
means of subsistence shall be entitled to
the African Union recognised, in 2004, the centrality of
receive sufficient resources and social assis11
social protection for social policy, which was subsetance.16
quently followed by the Social Policy Framework for
Africa in 2008.12 The Framework is not legally binding The SADC Code on Social Security (2007) reiterates that
and member states are merely ‘encouraged to choose the ‘[e]veryone in SADC has the right to social security’,17 and
coverage extension strategy and combination of tools then further provides details on different types of polmost appropriate to their circumstances’.13 However, icy options and security provision for different groups
with wordings akin to the Social Protection Floor (which in society, such as the elderly, children, the unemployed
we discuss in more detail below), the Framework also etc. The SADC also recently adopted the Protocol on
declares that ‘[t]here is an emerging consensus that a Employment and Labour.18 Although not yet in force,
minimum package of essential social protection should this important document contains comprehensive provi-
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sions on and reference to social security, explicitly stating
that both decent employment and social security need to
be ‘at the centre of macro-economic and sectoral policies
at global, regional and national levels’ (p. 3). The document declares the aim of achieving regional integration
through the harmonisation and co-ordination of labour
and social security legislation.
Although the older documents grant a vital basis for
the provision of social security as a human right, the
newer documents, particularly the CESCR and the ILO
Recommendations 202, provide a fundamental framework for the future expansion of social security.19 The
recent documents reflect a growing realisation that social
security needs in developing countries are different to
the industrialised world. At the International Labour
Conference in 2001, where representatives affirmed that
social security ‘is a basic human right and a fundamental
means for creating social cohesion’,20 it was recognised
that the implicit assumption ‘that past economic and
social development patterns of the industrialised countries would replicate themselves in other regions’, has
proved to be incorrect.21 Consequently, acknowledging
that large segments of the populations in developing
countries work outside the formal sector, social assistance has become a primary tool to alleviate poverty and
provide basic income security in developing countries,22
while ways are being sought to expand social insurance
beyond the traditional formal sectors.23
It has been argued that the National Social Protection
Floors Recommendation [202] ‘identifies, for the first
time, a comprehensive set of principles for national
social security systems’ with principles such as ‘the universality of protection, the adequacy of protection, the
obligation to define benefits in the law, non-discrimination, progressivity of implementation’ among others.24
The objectives of the Recommendation are to provide
guidance to members to:

rity to as many people as possible, guided by ILO
social security standards.25
The following social security guarantees are recommended for national Social Protection Floors:
(a) access to a nationally defined set of goods and
services, constituting essential health care,
including maternity care, that meets the criteria
of availability, accessibility, acceptability and
quality;
(b) basic income security for children, at least at
a nationally defined minimum level, providing
access to nutrition, education, care and any other
necessary goods and services;
(c) basic income security, at least at a nationally
defined minimum level, for persons in active age
who are unable to earn sufficient income, in particular in cases of sickness, unemployment,
maternity and disability; and
(d) basic income security, at least at a nationally
defined minimum level, for older persons.26
Although advocating an initial basic minimum of income
security, the Recommendation envisages the progressive
realisation27 of a comprehensive social security framework28 with universal access, under the primary responsibility of the state.29 In reference to progressive realisation of the right to social security, the Recommendation
explicitly links to various earlier documents. Article 2(1)
in ICESCR thus declares that:
Each State Party to the present Covenant undertakes to take steps, individually and through
international assistance and co-operation, especially economic and technical, to the maximum of
its available resources, with a view to achieving
progressively the full realisation of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of
legislative measures.30

(a) establish and maintain, as applicable, social
protection floors as a fundamental element of
their national social security systems; and
(b) implement social protection floors within
strategies for the extension of social security that
progressively ensure higher levels of social secu-

The ICESCR confirms the legal obligation (rather than
policy option) of states, under intentional human rights
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law, to ‘ensur[e], at the very least, minimum essential levels of non-contributory social protection’.31 Furthermore, the ICESCR also asserts the obligation of progressive realisation of the right to social security; in fact, even
though there may be significant financial implications,
the state ‘must demonstrate that every effort has been
made to use all resources that are at its disposal in an
effort to satisfy, as a matter of priority, these minimum
obligations’.32
Another important and influential international document in the social protection floor debate is the
Bachelet report (2011).33 The report links the social protection floor to principles of social justice and the universal right to social security. The core idea is that no one
should live below a certain income level and that everyone should at least have access to basic social services.
The social protection floor is also strongly linked to the
decent work agenda, and the need to strengthen labour
institutions and to support macro-economic environments that promote employment. It is envisaged that
each country develops its own social protection floor
strategy, in line with national priorities and resources,
for the extension of social security, comprising a basic set
of social guarantees for all (horizontal dimension), and
the gradual implementation of higher standards (vertical
dimension).
There is thus ample support in international and (AU
and SADC) regional documents for the right to social
security (now also often referred to as social protection).34 Accepting, at least initially, a minimum set of
social security provisions, the vision is clearly for states
to progressively expand their framework to provide
comprehensive social security for all.

these initiatives, and give rights-holders the legal
ability to invoke their rights. The success of systems in countries such as Brazil and South Africa
is due in part to the existence of specific legal
provisions ensuring the individual’s right to social
protection and defining the standards which regulate the involvement of all stakeholders.35
As we shall see in the following discussion, South Africa
has a constitutional foundation ensuring individuals’
right to access to social security.36 Nevertheless, international human rights law must also be taken into account
as ‘South Africa has indicated its intention to become
a party to and to be legally bound by the obligations
imposed by relevant international treaties.’37 In particular, South Africa is bound by international agreements
that it has ratified: ‘An international agreement binds the
Republic only after it has been approved by resolution
in both the National Assembly and the National Council
of Provinces, unless it is an agreement referred to in
subsection (3)’.38 South Africa has signed, and now also
ratified, the ICESCR. Furthermore, section 39(1)(b) of the
Constitution compels courts and tribunals to consider
international law when interpreting the Bill of Rights,
even if South Africa is not legally bound by obligations
under a treaty.39 In addition, the international approach
of the Constitution should determine the interpretation
of legal provisions (also in relation to social security):
‘When interpreting any legislation, every court must prefer any reasonable interpretation of the legislation that
is consistent with international law over any alternative
interpretation that is inconsistent with international
law.’40
Arguably, it can be inferred from the Constitution
that South Africa is a social state and that the cornerstone
of a social state is a comprehensive social security system.
This conclusion is drawn41 from the preamble in the
Constitution, which states that the aim is to ‘[h]eal divisions of the past and establish a society based on democratic values, social justice and fundamental human right;
[…and] [i]mprove the quality of life of all citizens and free
the potential of each person’.42
With reference to social security, the Constitution
states:

2.2 South African law
A core aspect of the human rights approach is that
social protection programmes must be enshrined
and defined in national legal frameworks, and
supported by a national strategy and plan of
action. The most successful experiences of social
protection systems are those grounded in legal
instruments that create an entitlement to social
protection benefits, ensure the permanence of
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Everyone has the right to have access to […] social
security, including, if they are unable to support
themselves and their dependants, appropriate
social assistance.43
The state must take reasonable legislative and
other measures within its available resources to
achieve the progressive realisation of each of
these rights.44

between eighteen and 59 years from accessing social
assistance, although many in this age group are in
income-insecure positions.50
Social insurance schemes are contributory in nature
and can be divided into mandatory social insurance and
voluntary social insurance funds. There are Acts providing for the regulation of voluntary social insurance
schemes, such as the Pension Funds Act (1956) as
amended, and the Medical Schemes Act (1998). As voluntary insurance falls within the realm of the private sector,
we focus in this paper primarily on compulsory social
insurance. Arguably, South Africa has a minimal formal
social insurance system, as there is no direct legal obligation of employees to contribute to medical aid schemes
and retirement funds.51 There is thus an absence of compulsory social insurance in the areas of pension and medical benefits, which causes significant exclusion of a large
number of people from accessing social security. The
main laws providing for social insurance on a compulsory basis are limited to the Unemployment Insurance
Act (2001), which provides for the payment of unemployment, illness, maternity, adoption and dependants’ benefits.52 The Compensation for Occupational Injuries and
Diseases Act (1993) provides for compensation for disablement caused by occupational injuries or diseases sustained in the course of employment, or for death resulting from such injuries or diseases.53 And the Road Accident Fund Act (1996) provides for the payment of compensation for loss or damage wrongfully caused by the
driving of motor vehicles.54

It follows from these sections that the right to access
to social security is protected by the Constitution. It is
further suggested that, while the state may not deny anyone access to social security benefits, it does not ensue
that everyone has the right to social security because its
accessibility depends on the state’s availability of
resources.45 However, the state is obliged to take reasonable measures to achieve the progressive realisation of
the right to access to social security (see the same section
27(2)). Also, considerations of deprivation and vulnerability could play an important, if not decisive, role in
at least prioritising the entitlement of certain categories
(for example, the elderly, children and people with disability) to access social security, which means that the
plight of the (most) vulnerable may not be neglected. In
sections 2.3 and 3.2 we discuss in more detail how the
developing jurisprudence interprets the constitutional
provisions to social security, as well as that of the more
specific social security laws.
South African laws regulate the administration of
social assistance and social insurance separately.46 Concerning social assistance, the Social Assistance Act
(2004),47 as amended,48 provides for the rendering of
social assistance to eligible persons. The South African
Social Security Agency Act (2004) provides for the establishment of an agency (SASSA) to ‘ensure efficient and
effective management, administration and payment of
social assistance’.49 As will become clear in sections 2.3
and 3, these Acts, as amended, in conjunction with and
in response to court cases and civil society actions, have
been instrumental in expanding the coverage of social
assistance in South Africa. Nevertheless, the Social Assistance Act, through its definitions of eligible persons and
the eligibility criteria for access to different grant types,
effectively excludes all poor and able-bodied adults

2.3 South African jurisprudence
The Constitutional Court has stressed that the socioeconomic rights contained in the Constitution are justiciable, and that their inclusion in the Constitution has
direct financial and budgetary implications.55 Further, in
cases where statutory entitlements to social assistance
grants and social insurance benefits have not been
adhered to, the courts have not hesitated to intervene.56
Court cases (at both the Constitutional Court and lower
court levels) have in particular been prevalent with
respect to social assistance and have extensively applied
administrative justice principles.57 In many instances,
decisions by the courts have led to amendments of social
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security laws and policies; for example, the extension of
social assistance to refugees and permanent residents.
Arguably then, due to the pressure to justify which persons are eligible (or not) for social security, the South
African state has moved towards a more explicit interpretation of its social security framework.58 In this section, we focus specifically on how the developing
jurisprudence interprets the principles of social security
in South Africa. In section 3.2, we will discuss in more
detail the implication of court cases (and subsequent
changes to laws and policies) on issues regarding administrative justice and rules of eligibility for social security.
At the most fundamental level, the Constitutional
Court has reiterated the value of social security:

be balanced against the state’s obligation to take reasonable measures to achieve the progressive realisation of
the right to access to social security, as well as to consider
the deprivation and vulnerability of affected persons.64
Following the constitutional emphasis on redressing
imbalances of the past and on empowering the historically disadvantaged and the vulnerable, there has been
particular constitutional focus on addressing the plight
of the most vulnerable and poor in society.65 In both
Grootboom and Treatment Action Campaign, the Court
emphasised that ‘[t]hose whose needs are the most urgent
and whose ability to enjoy all rights therefore is most
in peril, must not be ignored by the measures aimed at
achieving realisation of rights’.66
The Constitutional Court has thus been willing to
intervene in cases affecting communities historically
marginalised, excluded or appearing particularly vulnerable.67 Along with this principle of addressing the needs
of the most vulnerable first, retrogressive measures as
regards social security provisioning are regarded as
incompatible with the state’s obligation to progressively
realise the right to access to social security.68
Summing up, the jurisprudence has confirmed the
intrinsic value of social security and its interconnectedness and indivisibility with other fundamental rights.
While the availability of resources constitutes a legitimate restriction on the provision of social security, as the
courts have affirmed the need to focus on the poorest and
most vulnerable, the principle of progressive realisation
is also affirmed and with that the inadvisability of retrogressive measures.

[T]he right of access to social security, including
social assistance, for those unable to support
themselves and their dependants is entrenched
because as a society we value human beings and
want to ensure that people are afforded their
basic needs. A society must seek to ensure that the
basic necessities of life are accessible to all if it is
to be a society in which human dignity, freedom
and equality are foundational.59
Moreover, the Constitutional Court has affirmed the
intimate interrelationship between social security as a
fundamental right and other fundamental rights.60 All
rights contained in the Constitution are then seen as
interrelated, indivisible and mutually supporting.61 Particularly in the area of social assistance, it has been noted
that the provision made to give effect to one right may
have an impact on the extent to which it might be
required of the State to take measures to give effect to
other rights. Thus, in Grootboom, the Court noted that:
‘If […] the state has in place programmes to provide adequate social assistance to those who are otherwise unable
to support themselves and their dependants, that would
be relevant to the state’s obligations in respect of other
socio-economic rights.’ 62
While the right to social security appears firmly
entrenched, the availability of resources is still an important consideration when determining the obligation of
the state.63 However, the availability of resources has to

2.4 South African policy
The White Paper for Social Welfare (1997) constitutes the
key policy framework for restructuring social security
in the post-apartheid era.69 The policy framework is
premised on a rights-based approach to social welfare70
and it committed the government to ensure the progressive realisation of social security for all.71 It adopts a
holistic approach to social welfare premised on key
themes such as the interrelations between social and economic development, democracy and participation, and
social welfare pluralism referring to the involvement of
both state and civil society actors.72 Furthermore, the
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need for a comprehensive social security system is – millions of potential workers are vulnerable to unememphasised:
ployment and resulting impoverishment.’78
The Taylor Committee provided a range of recomSocial welfare refers to an integrated and commendations for improving access to and efficiency of
prehensive system of social services, facilities,
social assistance programmes and social insurance
programmes and social security to promote social
schemes, covering key areas such as unemployment,
development, social justice and the social funcretirement, health, children, and disability. Furthermore,
73
tioning of people.
to address the gap noted above and the immense challenges of poverty, the Committee suggested the introIn lieu of the challenges for the post-apartheid govern- duction – over time – of a Basic Income Grant (BIG)
ment in streamlining legislation and administration fit- payable to all South Africans at a modest level of R100
ting a new democratic system, the short-term priority per person per month.79 The suggestion of a Basic
was to amend legislation to align with the Constitution Income Grant was controversial and the government
and the new policy directions of the government, and largely responded negatively and stalled the proposal.80
to improve administration through the creation of one
In 2007, the Inter-Departmental Task Team (IDTT)
single national welfare department, the Department for on Social Security and Retirement Reform was estabSocial Welfare.74
lished, comprising various key departments including
Following these first steps, the medium- to longer- National Treasury, the Department of Social Developterm plan was to develop comprehensive legislation for ment and the Department of Labour, supported by the
social security75 that would in time ensure income secu- work done and reports prepared by National Treasury
rity for all. The policy framework thus states:
and the Department of Social Development. The aim of
the IDTT was to develop a comprehensive social security
Policies and programmes will be developed to
framework for the country, including non-contributory
ensure that every member of society can realise
social assistance, contributory social insurance, instituhis or her dignity, safety and creativity. Every
tional design, financing and retirement fund reform.
member of society who finds him or herself in
With regard to retirement, cost effective options were
need of care will have access to support. Social
proposed to provide adequate coverage to a greater prowelfare policies and legislation will facilitate uniportion of the population, also raising equity issues, for
versal access to social welfare services and social
example regarding large tax subsidies to high-income
76
security benefits in an enabling environment.
earners.81
As already discussed, social assistance and social
There have been a number of efforts to move towards insurance legislation is still not integrated into a comcomprehensive social security systems through commis- prehensive framework and, arguably, although there are
sioned reports. In 2000, the South African Government improvements in coverage and administration, social
appointed a Committee of Inquiry into a Comprehensive security continues to be implemented in a piecemeal and
System of Social Security for South Africa, termed the non-integrated fashion.82 The NDP is a multi-faceted
Taylor Committee.77 The Committee was tasked with report that attempts to build a coherent plan for socioinvestigating policy options for comprehensive social economic development in SA. The NDP was accepted
security. The Committee reported in 2002 and in its by Parliament in 2013.83 The NDP reflected that: ‘The
report identified some critical gaps in the nature of social country has built an advanced and comprehensive social
security in South Africa, for example regarding the lack protection system with wide reach and coverage, but the
of income security for the working-age population system is still fragmented, plagued by administrative botlargely due to structural unemployment: ‘Not only do tlenecks and implementation inefficiencies.’84 The NDP
children, retirees and the disabled need social protection expresses a continuing commitment to the provision of

8

S O C IO - ECON OMIC RIGH TS

social protection, including social security. The chapter
on social security similarly to previous reports identifies
gaps in provision, and makes recommendations that can
be combined to extend assistance and insurance across
the population.
To sum up, even though both the legislation and policy documents strongly commit the government to
building a comprehensive social security framework for
all South Africans, and although coverage has expanded
particularly with regard to social assistance (see section
3), there are still notable challenges in building an integrated framework. This is also evident in how policy
is administered by different parts of government as
explained in the following part.

ance is implemented by the Unemployment Insurance
Fund under the Department of Labour; the Road Accident Fund under the Department of Transport is responsible for compensation for road accidents; and compensation for occupational injuries and diseases is administered by the Compensation Fund in the Department of
Labour, although certain diseases in the mining industry are under the auspices of the Department of Health.89
To the extent that government entities are involved in
voluntary social insurance schemes, the Department of
Health oversees health insurance schemes, whereas the
National Treasury has oversight over the Financial Services Board, which regulates retirement funds.90

2.5 Spheres of government responsibility

3. Analysis of systemic fault lines across all
of the human rights dimensions

Fragmentation of social security programmes, and a lack
of co-ordination between actors and across the levels of
government institutions implementing policy, increase
the possibility that social security provisions are ineffective, which consequently negatively infringes on the right
of people to social security.85 Since 1994, the government
has reformed the functional and financial arrangements
of its administration in order to realign budgets and
improve co-operation between different spheres of government; this was a matter of urgency as the social service delivery in the apartheid system was ethnically differentiated and implementation very uneven across
provinces.86
Based on the South African Social Security Agency
Act of 2004, the government set up SASSA (the South
African Social Security Agency) in 2006 under the then
Department of Social Welfare.87 With the establishment
of SASSA, social assistance became the responsibility of
one specialised institution responsible for the management, administration and payment of grants; the administration and delivery system has become standardised
and uniform, which has resulted in improvements in the
provision of social assistance grants.88
Although, as mentioned earlier, the South African
Social Security Agency Act does make provision for
SASSA to also regulate social insurance schemes, social
insurance programmes are spread out across different
implementing agencies. Hence, unemployment insur-

In this section, we assess both achievements and challenges related to relevant systemic fault lines, namely
access to social security, government compliance with
legislation, participation, quality and gendered dimensions.

3.1 Access
Social assistance: overview
Today, the South African Government distributes more
than sixteen million social grants, reaching roughly a
third of the South African population.91 There are seven
different social grants: Old Age Pension (OAP), Disability
Grant (DG), Child Support Grant (CSG), Foster Child
Grant, Care Dependency Grant (CDG), Grant in Aid, and
War Veteran’s Grant. In addition, the Social Assistance
Act of 2004 makes provision for the social relief of distress as a temporary assistance measure. In this report,
we focus mainly on the CSG, the OAP and the DG, as
they are the most extensive social grants both in terms
of coverage and costs. Together, these three social grants
reach 95.5 per cent of the total number of grant recipients
(see Table 1). When comparing numbers of grant beneficiaries to the latest census from 2011, coverage per population age group can be estimated as follows: grants for
children (CSG, Foster Child Grant and CDG) reach 60
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per cent of all children under eighteen years of age.92
Four percent of the population between 18 and 59 receive
the DG (the only grant for this age group),93 while over
70 per cent of the population aged 60 and above are in
receipt of the OAP.94

Grant
type

amount
of
number of
share of
tarGet
Grant Grant
total
Group
per
beneficiaries beneficiaries
month

Care

Parents,

R1 410

127 869

0.7%

R330

119 541

0.7%

R1 430

297

<0.1%

16 780 488

100.0%

Dependency primary
Grant

Table 1: Social grants, target group, amount and number of
beneficiaries in South Africa (June–September 2015)

caregiver
or foster
parent of a
disabled

Grant
type

amount
of
number of
share of
tarGet
Grant Grant
total
Group
per
beneficiaries beneficiaries
month

Old Age

Persons

Pension

over the

home by

age of 60

another

years

person

Disability

Persons

Grant

medically

R1 410 95

R1 410

3 114 729

1 106 425

18.6%

6.6%

child who
requires
permanent
care or
support at

Grant in

A person

Aid

with a

diagnosed

physical or

disabled

mental

over 18

condition

years

requiring

Paid to

Support

primary

attention

Grant

caregiver

by another

of a child

person

11 792 596

70.3%

up to 18

War

Veterans

years

Veteran’s

of the two

Grant

world

Foster Child Foster
Grant

R330

regular

Child

R860

519 031

3.1%

families of

wars, Zulu

children

uprising

under 18

and the

years

Korean
war
Total

Source: SASSA (2015),96 South African Government,97 authors’ calculations

With the expansion of social assistance, the composition
and profile of beneficiaries has changed in line with the
post-apartheid transformation of the social welfare sys10
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tem in response to racial and socio-economic disparities.98 Recipients are predominantly African, and have
lower levels of education and access to employment than
non-recipients.99 Distributions by gender are presented
in Section 3.5.

from an estimated 3.8 million in 2008). Often these children are those most vulnerable and in need of assistance.
Children under the age of one, children of young mothers, children living in rural areas, orphans, children in
child-headed households, adolescents who have dropped
out of school, children with non-South African caregivers, and refugee children are over-represented among
those who do not access the grants.103 Inconsistency in
the definition and assessment of disability (for example
AIDS-related disability) has led to disjointed administration of the disability grant, with a high risk of excluding
eligible beneficiaries.104 The strict medical-based criteria
which are necessary to qualify for the disability grant are
often not met by the chronically ill.105
Lack of documents is a major reason for exclusion.
The administrative requirements, particularly the need
for identity documents issued by the Department of
Home Affairs, can be burdensome.106 Lack of identity
documents, birth certificates and death certificates are
cited as major barriers to accessing the grants for many
of the vulnerable groups listed earlier. Amendments
made in 2008 to the Social Assistance Act (Regulation
11(1))107 that seek to overcome this barrier, by making
provision for alternative documentation, have been
brought into effect. Yet lack of awareness by the public of
these provisions has led to a lack of demand for taking
advantage of the alternative documentation
allowance.108
Access is also constrained by the widespread practice
of officials imposing informal conditions to official criteria for social grant eligibility.109 For example, demands
for proof of school enrolment or for affidavits attesting
to the applicant’s unemployment reflect a misrepresentation of the necessary requirements for grant application.
In the case of the CSG, the enforcement of school attendance by SASSA officials as a mandatory condition for
eligibility, has resulted in the exclusion of eligible adolescents. This ‘soft conditionality’ was not intended as a criterion for exclusion but as a way of identifying those not
attending school, in order to support their return to education.110 Misinterpretation of the means test is another
reason for lack of access. Due to a common perception
that grants are only for those who are unemployed, in

Social assistance: practicalities of access
Practically and administratively a number of changes
have been made to facilitate access to social assistance
grants. Based on the South African Social Security
Agency Act (2004), the South African Social Security
Agency (SASSA) was established in 2006 to improve system effectiveness and efficiency and to ensure access to
social assistance for all eligible beneficiaries. SASSA
replaced the previous independent provincial administrative systems with a mandate to centrally administer
social assistance programmes at national level.100 SASSA
has access points throughout the country, with a total
of 335 local offices, 917 service delivery points and 9937
pay points. In addition to these service delivery points,
the Integrated Community Registration Outreach Programme (ICROP) uses mobile offices to reach under-serviced areas, with facilities to handle new applications,
reviews, enquiries and enrolments for the SASSA card.101
A campaign to re-register all current social grant
beneficiaries onto a new biometric system was undertaken in 2012/13. The new payment system aims to ensure
that social grant payments are channelled through one
system (previously, different contractors handled payments in each province). This enables beneficiaries to
access grants anywhere in the country at any time,
greatly increasing convenience.
Social assistance: remaining barriers to access
While many barriers have been overcome with regard to
access, a number of challenges still remain. Broadly, the
main challenges concern documentation, the addition of
informal conditions by administrative officials, lack of
public awareness regarding new regulations, physical
access constraints and lack of integration with other services.102
Despite the extensive reach of the CSG, the Children’s Institute estimates that approximately 2.35 million
children remain excluded from access (this has dropped
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some instances eligible applicants have been discouraged Table 2: Employment in South Africa, first quarter 2014
from applying because of their working status.111
Jan –
Practicalities such as the cost of transport to admin% of workinG
mar
istrative offices, illiteracy (particularly in rural areas) and
aGe population
2014 119
safety concerns at pay points can also be limiting factors
to access.112 Lack of integration across service providers Population aged 15–64 35 177 000 100%
and data management systems has left certain vulnerable years
20 122 000
57%
groups particularly exposed. Since CSG applications are Labour force
15 055 000
43%
not automatically embedded into infant and maternal Employed
10 780 000
31%
services, delays in children under the age of one access- Formal sector (noning grants is exacerbated.113 Similarly, a lack of coherence agricultural)
2 336 000
7%
between policies and services available for disability adds Informal sector (non114
agricultural)
unnecessary barriers to access to social assistance.
Social insurance
A second pillar of social security in South Africa is social
insurance. Before 1994, access to unemployment insurance excluded all African workers, informal sector workers, agricultural labourers, seasonal workers, domestic
workers and government employees. Following the
adoption of the Unemployment Insurance Act (2001),
access is now available more broadly to all employees
except for, among others: employees in national or
provincial governments and employees who are
employed for less than 24 hours a month with a particular employer.115 In 2003, access to the national Unemployment Insurance Fund (UIF) was extended to include
domestic workers and seasonal workers.116 The UIF
assists those who lose their jobs, in addition to those
who stop receiving a salary for a period of time due to
maternity leave, illness or taking care of an adopted child
(under the age of two). Relatives left behind by a deceased
worker can also be assisted by the fund.117
The first Quarterly Labour Force Survey of 2014 estimated 8 027 000 employees registered with the UIF, representing 53 per cent of the employed labour force and 40
per cent of the total labour force (see Table 2).118

Agriculture

709 000

2%

Private households

1 231 000

3%

5 067 000

14% (25% of labour

(including domestic
workers)
Unemployed120

force)
Not economically active

15 055 000

43%

Discouraged job-seekers

2 355 000

7%

Other (not economically

12 700 000

36%

active)

Source: (SSA 2014b)121

Most importantly, in relation to access, as in many developing countries, a large section of South Africa’s labour
force remains systematically excluded, including some of
the most vulnerable unemployed labour market participants.122 Informal sector workers, public servants and,
those who have never worked before or those who work
less than 24 hours per month are excluded from being
contributors and, subsequently from receiving unemployment benefits.122 Contract workers and immigrants
are also excluded. As Table 2 shows, this is of importance
in South Africa where the official unemployment rate
is 25 per cent. By comparing the number of claims for
unemployment benefits (next paragraph) with the figures
for unemployment in Table 2, it can be estimated that less
than five per cent of the labour force and less than fifteen
per cent of the unemployed (or less than five per cent of
the unemployed if one includes those not economically
active) receive benefits, since the majority of the unem-
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ployed have never worked, and many who do have previous work experience are long-term unemployed and
would have exhausted their benefits if they were ever eligible for them.123
With regard to claims from contributors, in the year
2011/12 the UIF paid out R5.6 billion in benefits in
response to 705 854 claims.124 In an analysis of claims
and claimants, Bhorat et al.125 observe that for those who
can access the UIF, it does provide essential support in
times of social and economic shocks. Since the income
replacement rate is higher for low-income workers, the
UIF does provide relatively better support to more vulnerable workers. Yet, because the system provides fewer
days of benefits for those with shorter employment spells
prior to unemployment compared to those with longer
employment histories, from this perspective the UIF
provides less support in terms of days of benefits to those
in more vulnerable employment. Data also suggests that
the proportion of poorer claimants has declined in the
period 2005–2011, compared to their wealthier counterparts. Women, youth (15–24 year olds) and those with
lower educational levels are under-represented in the
UIF claimant data compared to their representation
among potential UIF contributors. This may well be
attributed to the vulnerability of these groups in the
labour market, for example, their shorter prior work histories.
In terms of access to UIF, a study commissioned by
the Department of Social Development in 2008 found
that children of previously employed contributors’ can
struggle to access their insurance benefits, particularly as
a result of lack of documents such as birth certificates,
parental identity documents and death certificates.126
Women are also under-represented as claimants, possibly due to location or due to other responsibilities.127
The Road Accident Fund (RAF) provides compensation to victims (including their dependants) who have
suffered loss or damage as a result of motor vehicle accidents, which are a major cause of mortality and disability
in South Africa.128 Access to the RAF requires an intense
and expensive bureaucratic process, and for claimants to
prove that they were not at fault. The RAF has been criticised for poor administration, for the length of time it
takes to compensate victims and the limited payments

received that are insufficient to cover the medical
expenses of those affected.129
Through the Compensation for Occupational
Injuries and Diseases Act (COIDA), the Compensation
Fund was established to compensate workers who are
injured while on duty or who contracted an occupational
disease. The COIDA makes provision for no-fault compensation of such employees who are injured in accidents, or contracted a disease which arise out of and in
the course of their duties. The Fund is effectively limited to the formal sector.130 Domestic workers, those
employed in the informal sector and self-employed contractors are currently excluded from access to COIDA.
Mineworkers are covered under a separate law, the
Occupational Diseases in Mines and Works Act
(ODMWA).131
While the government does not play a direct role
in the funding and provision of voluntary contributory
social insurance (e.g. private health insurance and retirement funds), its role in regulating and facilitating participation, and in the provision of tax concessions and/
or deductions, is of importance for social security provision as a whole. Private sector pension and provident
funds pay out in benefits each year about five per cent of
GDP, equivalent to almost double what the state pays out
through its social assistance programmes. These funds
provide major retirement benefits to those formal sector
employees who reach retirement age without having had
to withdraw their benefits prematurely. Describing these
funds as ‘private sector’ funds obscures two respects in
which the state is very involved.
Pensions for government employees are managed
through a specific scheme, the million-member Government Employees’ Pension Fund, funded largely by the
state. Secondly, membership of pension and provident
funds is mandatory for employees in many sectors or
industries, because the state extends across entire industries or sectors the agreements reached between employers and trade unions through collective bargaining.
Many employees in the mining industry, for example, are
required to be members of either the old Mine Employees Pension Fund or the newer Mineworkers Provident
Fund. South Africa thus has a substantial system of ‘semi-
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social’ insurance, which provides a range of benefits to
formal sector employees.132
The interdependent relationship between private and
public sectors in the provision of insurance is essential
to consider. For example, with regard to pensions, if one
considers the proportion of the formally employed population that earn enough to contribute to voluntary
social insurance schemes, and the small proportion of
these that preserve their retirement funds and can therefore maintain pre-retirement level of consumption on
retirement, it can be estimated that over 80 per cent of
those currently employed in the formal and informal sectors will be reliant on the state old age grant in retirement.133 With regard to medical insurance it is estimated
that only sixteen per cent access voluntary medical insurance schemes.134

ment expenditures, and 84% of total spending on social
assistance and welfare services.139

Table 3: Expenditure on social assistance and welfare services,
budget year 2014/15
expenditure share of
(billion
total sa
rand)
expenditure
Old Age Pension

49.4

34.8%

Disability Grant

19.0

13.4%

Child Support Grant

43.4

30.6%

Other grants

8.1

6.0%

Provincial welfare

15.3

10.8%

services
Policy oversight, grants 6.7

4.7%

and benefits

3.2 Compliance by Government at different
spheres

administration
Total social assistance

141.9

and welfare services
(SA)

In relation to social security, the government treads a
thin line between its mandate to provide social security
for all, and the constitutionally recognised reality that
this right should be expanded progressively.135 With this
tension in mind, we here review the major steps that have
characterised government action over the past twenty
years.
A budgetary overview provides a helpful way of
assessing government commitment to social security.
Social welfare136 spending increased significantly in the
early 1990s to address racial disparities in social grants.
It has continued to grow with the expansion of social
grants. Social grants in South Africa are fully publicly
funded. Expenditure on social grants increased from R20
billion in 2001/02, to R113 billion in 2012/13, with an
expected increase to R149 billion in budget year 2017/
18, which is mostly due to growth in number of beneficiaries and adjustment to the value of grants.137 Cash
transfer programmes now amount to 3.1 per cent of GDP
(this is a decline from 3.4 per cent in the past few years,
which is largely a reflection of economic growth outpacing growth in recipients138), 10.5 per cent of total govern-

Source: (RSA 2015) and authors’ own calculations

In monetary terms, the OAP, DG and CSG carry the most
weight; costs for the other grants cover only six per cent
of total social protection expenditure (Table 3). Although
the CSG of R330 is small compared to the OAP and DG
of R1410, the expenditure for the CSG is almost as high as
for the OAP (R43.4 billion and R49.1 billion respectively),
reflecting the large number of CSG recipients.
Numerically, as well as financially, there has been
tremendous growth in the social assistance sphere. In
terms of both expenditure and coverage, South Africa
has one of the most extensive cash transfer programmes
in the developing world.140 The number of grant holders
increased from 2.4 million in 1998 to 10.2 million in 2006
and to 16.8 million in 2015.141 Growth in grants has been
primarily driven by the expansion of CSGs which
increased from 150 366 recipients in 1999/2000 to almost
11.8 million in 2015.142 These figures provide strong evidence of progressive realisation of the right to social
security in the field of social assistance.
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the absence of documentation.149 However, implementation of the ruling has been limited, with only 11 184
children in the time period 2009–2013 referring to Regulation 11(1) of the Social Assistance Act, a small number
compared to those who are still unable to access the
CSG.150

The expansion of social insurance has followed a
more conservative trajectory, reaching only a fraction
of the population in comparison with social assistance
funds relative to expenditure. Between 2009/2010 and
2011/2012, combined expenditure on the UIF, the RAF
and Compensation Fund increased from R22.7 billion to
R23.9 billion. However, large increases are projected for
the next three years, up to R42.9 billion in 2015/2016, thus
increasing expenditure of the large surplus accumulated
in these contributory funds.143
Over the past twenty years, the South African Social
Security system has undergone a number of policy
reviews and revisions, often resulting from court cases
and developing jurisprudence, as well as in response to
advocacy and litigation by civil society.
A number of major milestones are significant in
tracking the government’s commitment to realising the
constitutional right to social security:

Right of appeal
Court cases have also been instrumental in improving
the processes of appeal when grant applications have
been declined. Thus, courts have held that written reasons have to be given in cases where it has been decided
to suspend or cancel a grant; the reasons given must be
adequate and objectively sufficient; grant beneficiaries
must be granted the opportunity to make representation
before a grant is suspended; and affected persons should
be informed about their right to appeal.151 As from September 2010, both applicants and beneficiaries are entitled to access the internal reconsideration and appeal
mechanisms if they were aggrieved by a decision taken
by SASSA. Following the internal appeal, if the applicant
disagrees with the outcome of the internal appeal, they
may make an external appeal through the Independent
Tribunal for Social Assistance Appeals (ITSAA).152

Administrative justice
According to M. Olivier ‘[a]dministrative law requirements […] have perhaps played the most profound role as
far as jurisprudential intervention is concerned.’144 The
Social Assistance Act and the South African Social Security Agency Act, both of 2004, were introduced to reduce
administrative barriers while still aiming to limit opportunities for fraud. The establishment of SASSA as a specialised social assistance delivery institution, under the
leadership of the national Department of Social Development, aimed to standardise and strengthen the administration and delivery of social assistance transfers, thus
overcoming provincial inequity in funding, access and
implementation.145 The subsequent development of
national data and management systems, including the
recent shift to a biometric system of registration, has
increased efficiency and reduced opportunities for
fraud.146
In many cases, the courts have held that delays in processing grants have been unreasonable,147 or emphasised
that the unilateral withdrawal or suspension of grants is
unlawful.148 In 2008, following litigation by the Alliance
for Children’s Entitlement to Social Security (ACESS),
the High Court ordered the Department of Social Development to allow alternative forms of identification, in

The phasing out of the State Maintenance Grant and the
introduction of the Child Support Grant
This major policy shift responded to the recommendations of the Lund Commission and established a nonracial grant available to all eligible South Africans. It also
signalled the government’s commitment to children living in poverty, and to poor households (rural households
in particular) who had been previously excluded from
access to social security. It communicated an understanding of the realities of the South African context,
in which significant numbers of children are raised in
extended family circumstances, or even with caregivers
who are not related to them.153
The age-extension of the Child Support Grant
Initially only children under the age of seven were eligible for the CSG. Coverage of this grant has gradually
been extended to children in older years, reaching children under the age of fourteen in 2005, and with a further
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extension to 15–17 year olds in 2010. This effectively
extended the Child Support Grant to all children under
the age of eighteen years.154 These extensions suggest
a commitment to an important human rights concern,
namely that the methods of targeting must be implemented with the intention of progressively providing
universal coverage.155
From 1 January 2010, soft conditionalities for the
Child Support Grant were introduced. This meant that
primary caregivers had to ensure that a child, aged 7–18
years of age, had to be enrolled at or attend school. However, the legislation did not introduce punitive consequences for non-compliance with this requirement.156

Changes to DG eligibility criteria
In 2004 and 2008, the amendments to the Social Assistance Act were intended to move the DG eligibility
requirements away from a medical model which focused
on severe need, to a social model based on a human rights
perspective on disability, which encouraged full and
equal participation.160 However, in practice the implementation has not supported these amendments.161
Extension of social assistance to permanent residents and
refugees
Initially, with some limited exception, social assistance
was available to South African citizens only. However, in
the Khosa and Others v The Minister of Social Development
and Others case,162 the Constitutional Court interpreted
the constitutional right to social assistance for ‘all people in our country’163 as inclusive of permanent residents
(but not temporary residents).164 Again, in Scalabrini Centre of Cape Town and Others v Minister of Social Development and Others,165 the High Court held that refugees
may also apply for disability grants and social relief of
distress.166 As from 1 April 2012 refugees could access all
the social grants, with the exception of the War Veteran’s
Grant.

Changes to means tests
The original CSG means-test thresholds were unrevised
until 2008, so in real terms the income thresholds
declined and eligibility criteria became stricter. This
weakness has since been rectified, and the rural bias in
means tests has been removed, even increasing the
amount above inflation.157 On 1 April 2011, the means
test thresholds for the adult grants (older persons, war
veteran’s and disability grants) were increased through a
change in the formula that was applied. This meant that
subsequent increases in the grant values would automatically increase the thresholds.
Changes in the social insurance environment
Extensions in the social insurance realm have been more
Age equalisation of OAP
modest. Unlike in the case of social assistance, the ConIn 2006, four men aged between 62 and 64 challenged stitutional Court has been more reluctant to interfere
the constitutionality of the eligibility to OAP, which at with the financial affairs of social insurance schemes.167
the time provided old age pension to women at the age Nevertheless, in 2003, the government extended its social
of 60 and men at the age of 65.158 The Social Assistance security framework by making provision for domestic
Amendment Act (2008) amended the eligibility criteria workers under the unemployment insurance scheme.
so that as from 2010 both men and women can receive Subsequently, because of two Sectoral Determinations
the OAP at 60 years of age (provided that they also meet covering the taxi and hospitality sector, the Unemploythe means test requirements). Further, with regard to the ment Insurance Act framework was extended to include
OAP, in the Budget Speech 2013, the Finance Minister these two industries.168 Both the UIF and the COIDA
proposed that the old age grant means test should be funds currently have a growing surplus.169 During the
phased out by 2016, effectively universalising the state old 2013/14 financial year, the UIF accumulated a surplus of
age pension.159 However there have not been any follow- R72.3 billion.170 In view of the growing surplus and the
up statements substantiating the change.
persistent unemployment problem, the Department of
Labour is considering proposals to utilise more funds in
order to provide better protection for the unemployed,
including, for example, the options of extending the
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period of benefit payments or increasing the amount of
the benefits.171 While the government considers longterm reforms, the National Treasury proposed a once-off
relief for UIF contributors (employers and employees in
2015/16.172
Proposals are also underway to update the COIDA
and extend its coverage to include domestic workers. In
2013, the Minister of Transport published the Draft Road
Accident Benefit Scheme Bill for comment, to replace
the existing Road Accident Fund Act, in order to address
some of the limitations noted earlier, for example to provide benefits on a no-fault basis.173
As has been intimated, while much progress has been
made in the realms of social assistance and some in the
area of social insurance, the greatest gap in the realisation
of the right to social security remains the achievement
of an overarching comprehensive social security system
in order to account for the needs of the population as a
whole. A critical gap in the social security system is its
lack of coverage of the unemployed and a lack of social
insurance coverage for people employed in the informal sector, independent contractors and those who are
self-employed. If anything, the remaining rigid divisions
between social assistance and social insurance have reinforced the disparities between those with access to
unemployment benefits and those who remain marginalised from it. For example, those in formal employment
and eligible for unemployment benefits are also often
in a position to supplement their insurance with private
coverage against the risk of sickness, disability and old
age.174
Steps have undoubtedly been taken towards this
ambitious goal of comprehensive social security, yet its
realisation remains elusive. In recognition of these shortfalls, in 2000 the Taylor Committee was established to
make proposals for a comprehensive social security system (as discussed in Section 2.4).175 The Committee
defined a broader agenda for reform, and outlined the
need for comprehensive social protection based on the
need to address the multiple dimensions of poverty such
as income, asset, and capability poverty. The Taylor
Committee recommended a greater co-ordination
between social assistance and social insurance, recognising the need for integration between social and eco-

nomic policy. The recommendation to expand benefits
to all children under the CSG has been approved and
implemented as explained earlier. In an effort to link
social security and labour policies, the expansion of public works programmes and small business development
was also approved in 2004. A further recommendation
of the Taylor Committee was for a Basic Income Grant,
as a way of accelerating the realisation of the right to
social security for all, while eliminating the administratively laborious means test, investing in human capital
and indirectly stimulating the economy. While this policy
recommendation is still supported by a national coalition
of civil society organisations, it was rejected by the government on the basis of fiscal unsustainability.176 A further issue which still requires much progress to be made,
is the lack of synergy between social insurance and social
assistance provisions.

3.3 Participation and information
Foundationally, social welfare provision in South Africa
is rooted in deeply held values of partnership between
four parties: government, the voluntary sector (civil society organisations), informal networks (e.g. support by
family, friendship and other social networks) and the
commercial sector (profit-oriented firms that are
involved in social welfare) – through which social provision could be financed and delivered.177 The realisation
of socio-economic rights requires ‘a collaborative and
interactive process involving the legislature, the executive, the courts, the South African Human Rights Commission, NGOs, CBOs and ordinary people in South
Africa’.178 These entities together are essential to the
enforcement and monitoring of the right to social security.
Each year the relevant organs of state are required,
for example, to provide the Human Rights Commission
with information regarding the measures they have
taken towards the realisation of different rights for
which they are responsible.179 In contrast with social services and service delivery, in which the voluntary sector
plays a much more active role, the state is the principal
actor and direct financier in the provision of social assistance through grants. Non-profit organisations, however, have by no means been absent from shaping and
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development of social security. Consistent pressure from
dedicated civil society organisations and movements has
resulted in a number of the changes elaborated earlier.
Advocacy through collegial and adversarial channels has
been very influential in providing active monitoring of
the implementation of existing policies, and in redirecting policy in line with constitutional entitlements, contributing to the progressive realisation of the right to
social security. Major advocacy organisations have
played a key role in the social security environment. They
include Lawyers for Human Rights (LHR), the Legal
Resources Centre (LRC), the Child Law Centre, University of Pretoria and several refugee institutions/groups.
They have worked through dissemination of information, engagement with state entities around social security issues and through court action where necessary.
ACESS was formed as an alliance of around 400
organisations working to secure children’s rights to a
better life through a comprehensive social security system. ACESS campaigned to raise the age limit on the
CSG and initiated a number of court cases to facilitate
other changes. For example, in response to an ACESSinitiated court case, a court order was given that SASSA
should give grants to children (and their caregivers) that
do not have birth certificates or identity documents
while they are still waiting for their documents from
Home Affairs.180 Black Sash is another non-profit organisation with a long history of advocacy in social security,
and a strong record of monitoring the state’s track record
in the realisation of the right to social security and of
assisting individuals with para-legal support to secure
social security benefits to which they are eligible.181 Civil
society has also engaged with the recent re-registration
process, while embracing the aim to reduce wastage and
increase efficiency, focusing attention to monitoring that
no eligible person in need should be disadvantaged by
the process.182

right to social security and the achievement of other
human rights. The following provides a brief overview of
some of the main findings as regards the effect of grants
on poverty, wellbeing and livelihoods strategies.
There is a consensus in the literature that social
grants have had a considerable impact on poverty.183
Samson and colleagues concluded that, while the magnitude of poverty alleviation effects are sensitive to
methodological issues (whether the poverty line is
absolute or relative, whether it is scaled for household
composition, and whether it measures income or expenditure), South Africa’s system of social security has substantially reduced deprivation.184 More recently, similar
conclusions were reached by Woolard et al, who found
that the social grants system has had significant and substantial impacts on poverty.185 Improvements in material
living standards are recorded for the OAP, the CSG and
the DG respectively.186 Bhorat emphasises the inequality-reducing effects of the social grants system, by
observing that, in the absence of grants, income inequality as measured by the Gini coefficient would have measured 0.74 instead of 0.69, a very significant difference.187
In many countries, including South Africa, growing
evidence indicates that social transfers can help households improve livelihoods by investing some of the transfers they receive.188 The regularity of payments facilitates
access to credit and avoidance of inefficient insurance
mechanisms. Particularly in rural contexts, beneficiaries
strategise to use grant income to secure credit, hire
equipment and buy agricultural inputs. There is evidence
of similar economic synergies in urban contexts, though
these are more complex and less easy to capture.189 Other
evidence from South Africa shows how savings from the
state pension allows people to buy consumer durables
and invest in productive assets.190
Even though the CSG is significantly smaller than the
OAP, research shows evidence of savings and investment.
CSG recipients (predominantly female) are more likely
to have bank accounts and some form of savings than
3.4 Quality: Impacts of the grants and
those who are eligible but non-receiving.191 Focus group
linkages with other human rights
We here review some of the impacts of social security data suggests that while savings levels are low, the CSG
measures in South Africa. The impact of social grants does enable recipients to participate in stokvels (informal
in particular has been extensively researched in South mutual savings schemes).192
Africa, and demonstrates strong linkages between the
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There is general consensus that pension receipt
enables households to overcome both financial and child
care constraints to job-seeking193 and provides some
opportunity for younger individuals to convert grant
income into secondary income through entrepreneurial
activities.194 The presence of recipient (female) pensioners enables working-age mothers to afford the costs
associated with urban migration and active job search,
and makes it possible for grandmothers to support and
look after grandchildren.195
While the relatively smaller CSG, primarily received
by working-age women, is clearly not intended as an
employment support scheme, a number of studies have
examined its impact on labour market participation as an
ancillary outcome.196 Available evidence provides strong
confirmation that social grants do not create dependency
and that any potential disincentives coexist with stronger
positive effects,197 where grant recipients actually have
higher probability of being employed.198
A social grant provides a reliable and predictable
source of income which can increase the capacity of
households to invest in human capital and help break the
intergenerational cycle of poverty.199 Thus, studies show
that social grants have positive health and nutrient benefits for children,200 as well as positive effects on school
enrolment, attendance and schooling outcomes.201 In
this context, however, it is important to note that the
remarkable positive impacts achieved by the CSG (much
smaller than other grants) in particular are limited from
reaching their full potential by the low monetary value
compared to poverty lines and the costs of feeding a
child.202
In South Africa, the belief that grants incentivise
childbirth is often expressed, mostly in relation to the
CSG. Other concerns often cited are lack of responsibility among young mothers for their children, and inappropriate use of the grants for personal consumption.203
However, there is now a well-established and convincing
body of evidence that refutes these claims.204 The reality
is that the vast majority of grant recipients spend the
monies well to the benefit of their own livelihoods and
the wellbeing of their household members.
With regard to social insurance, human rights
impacts are limited by their restricted accessibility to the

majority of those living in poverty. Yet even so it is
important to note the important supportive role that the
UIF, for example, played during the global financial crisis.205

3.5 Gendered dimension
In South Africa, expectations of gender equality are
established in the Constitution. Yet their realisation in
the context of social assistance policy has perhaps been
accorded secondary importance in comparison with
critical priorities such as racial and socio-economic
inequalities. However, while social assistance programmes are ‘gender-neutral’, they have demonstrated
considerable sensitivity to the disproportionate vulnerability experienced by women in South Africa.
Women are typically poorer than men, more vulnerable and at higher risk of domestic violence and abuse.
They generally work more for less pay in both the formal
economy and informal spheres.206 Given their responsibilities for the welfare and health of (extended) family
members, women often struggle to access the labour
market and maintain their position therein.207
Reflecting women’s greater vulnerability, Table 4
shows how social grants in South Africa reach more
women than men (with the exception of the War Veteran’s Grant). The majority (98.1 per cent) of CSG recipients are women, although it should be noted that in
terms of child beneficiaries, the numbers are evenly split
between girls and boys.208 In the past, the OAP favoured
women, since the age-eligibility criterion was 60 years
for women and 65 for men. To align these criteria with
gender equality dimensions, this was changed to 60 years
for all in 2010. Even with this change, more women than
men receive the OAP (66 per cent of OAP recipients are
women) because women tend to live longer than men
and also because women are more likely to pass the
means test.209 Women also benefit more from the DG
and the OAP, though for different reasons. The DG is
gender-neutral as receipt is dependent on a medical condition. However, in recent years there has been a huge
increase in the take-up rate, specifically by women,
which can partly be explained by the fact that more
women than men are infected with HIV in South
Africa.210
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Table 4: Grant recipients, by gender

Grant receipt reduced poverty in female-headed households by 16% compared to eight per cent in male-headed
households in 2006.217 However, despite the mitigating
effect of social assistance, the gender gap has widened.
In 1997 the difference in poverty rates between males
and females was 4.7 percentage points (61.8 per cent of
females lived in poor households compared 57.1 per cent
of males), while the gap expanded to 7.3 per cent by 2006
(59.6 per cent for females and 52.3 per cent for males).
There is moderate evidence that grants assist women in
gaining some power in household decisions, in accessing
the labour market and in providing options for incomegenerating activities. Yet these should not be exaggerated
in the light of the small amounts represented by the
grants (in particular the CSG), the lack of compensation
for women of their caring roles, and the broad distribution of benefits to the household as a whole (rather than
to women specifically).218
With regard to social insurance claims between 2005
and 2011, there were fewer female claimants compared to
their male counterparts. Female claimants were underrepresented in the UIF system compared to their representation in the contributor sample. The fact that the
representation ratio is less than one throughout the
period may point to the vulnerability of females in formal non-government employment. Female contributors
may, on average, have less stable employment and thus
less credit days with which to claim unemployment
insurance, with the result that they claim less often than
males. Alternatively, females may find it more difficult
than males to access the UIF system, due perhaps to location or other responsibilities, with the result that they
claim less often.219 Lastly, the retirement fund environment is not structured in a way that recognises the fact
that women often temporarily or permanently exit the
labour market due to family responsibilities.

male female
Old Age Pension

34.0%

66.0%

Disability Grant

45.4%

54.6%

Child Support Grant

1.9%

98.1%

Foster Child Grant

6.0%

94.0%

Care Dependency Grant 3.2%

96.8%

Combination 211

2.9%

97.1%

War Veterans’ Grant

79.2%

20.8%

Total

15.4%

84.6%

Source: as informed by SASSA official Dianne Dunkerley, 11–12
June 2013

The CSG comprises interesting design features in the
South African context: the concepts of ‘follow the child’
and ‘primary caregiver’. The idea is that the grant follows
the child in that the child is the immediate beneficiary,
yet the recipient of the CSG is the primary caregiver,
who is defined as the person who takes primary responsibility for the child. This design accounts for the complex household structures in poorer households in South
Africa where mothers are not always able to live with
the child (for instance due to the need to migrate for
work).212 While the provisions allow for a wide range
of caregivers to be assisted, biological mothers continue
to comprise the overwhelming majority of CSG applicants.213 In cases where a CSG recipient is not the biological mother, they are often the grandmother, aunt or
other female relative of the child.214
Grants are not intended to support the wellbeing and
empowerment of women, yet it is assumed that women
generally spend grants altruistically for the benefit of the
family and that grant receipt is empowering for
women.215 Yet there has been an increasing recognition
that such expectations place heavy burdens on women,
with little support in the area of employment or social
services. This can have the effect of reinforcing traditional gender norms and weakening women’s position in
the labour market.216
Social grant income has been important in reducing
the extent and depth of poverty for female-headed
households – more so than for male-headed households.

Conclusion
The report has provided an overview of social security in
South Africa through a human rights lens. The international and regional legal framework, as well as national
law, jurisprudence, policy and spheres of government
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